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approval of a petition of, or the ap-
proval of a petition against, any tax-
payer in any other bankruptcy pro-
ceeding, or the appointment of the re-
ceiver.

(b) Even though the determination of
a deficiency is pending before the Tax
Court for redetermination, proof of
claim for the amount of such defi-
ciency may be filed with the court in
which the proceeding under the Bank-
ruptcy Act or receivership proceeding
is pending without awaiting final deci-
sion of the Tax Court. In case of a final
decision of the Tax Court before the
payment or the disallowance of the
claim in the proceeding under the
Bankruptcy Act or receivership pro-
ceeding, a copy of the Tax Court’s deci-
sion may be filed by the district direc-
tor with the court in which such pro-
ceeding is pending.

(c) While a district director is re-
quired by section 6871(a) and paragraph
(a) of §301.6871(a)-1 to make immediate
assessment of any deficiency, such as-
sessment is not made as a jeopardy as-
sessment within the meaning of section
6861, and consequently the provisions
of that section do not apply to any as-
sessment made under section 6871.
Therefore, the notice of deficiency pro-
vided in section 6861(b) will not be
mailed. Although such notice will not
be issued, a letter will be sent to the
taxpayer or to the trustee, receiver,
debtor in possession, or other like fidu-
ciary, notifying him in detail how the
deficiency was computed, that he may
furnish evidence showing wherein the
deficiency is incorrect, and that upon
request he will be granted a conference
by the district director with respect to
such deficiency. However, such letter
will not provide for such a conference
where a petition was filed with the Tax
Court before (1) the adjudication of
bankruptcy in a liquidating pro-
ceeding, (2) the filing with a court of
competent jurisdiction or (where ap-
proval is required by the Bankruptcy
Act), the approval of a petition of, or
the approval of a petition against, any
taxpayer in any other proceeding under
the Bankruptcy Act, or (3) the appoint-
ment of a receiver.
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§301.6872-1 Suspension of running of
period of limitations on assessment.

If any fiduciary in any proceeding
under the Bankruptcy Act (11 U.S.C.
chapters 1-14), including a trustee, re-
ceiver, or debtor in possession, or a re-
ceiver in any other court proceeding is
required, pursuant to section 6036, to
give notice in writing to the district di-
rector of his qualification as such, then
the running of the period of limitations
on assessment shall be suspended from
the date the proceeding is instituted to
the date such notice is received by the
district director, and for an additional
30 days thereafter. However, the sus-
pension under this section of the run-
ning of the period of limitation on as-
sessment shall in no case exceed 2
years.

§301.6873-1 Unpaid claims in bank-
ruptcy or receivership proceedings.

(a) If any portion of the claim al-
lowed by the court in a receivership
proceeding, or in any proceeding under
the Bankruptcy Act (11 U.S.C. chs. 1-
14) remains unpaid after the termi-
nation of such proceeding, the district
director will send notice and demand
for payment thereof to the taxpayer.
Such unpaid portion with interest as
provided in section 6601 may be col-
lected from the taxpayer by levy or
proceeding in court within the period
of limitation for collection after as-
sessment. For the general rule as to
such period of limitation, see section
6502, and for suspension of the running
of the period provided in section 6502,
see, for example, section 6503. For sus-
pensions under other provisions of law,
see, for example, section 11f of the
Bankruptcy Act (11 U.S.C. 29(f)). Exten-
sion of time for the payment of such
unpaid amount may be granted in the
same manner and subject to the same
provisions and limitations as provided
in section 6161(c).

(b) Section 6873 is applicable only
where a claim for taxes is allowed in a
receivership proceeding or in a pro-
ceeding under the Bankruptcy Act.
Claims for taxes, interest, additional
amounts, or additions to the tax may
be collectible in equity or under other
provisions of law although no claim
was allowed in the proceeding because,
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for example, such items were not in-
cluded in a proof of claim filed in the
proceeding or no proof of claim was
filed. Except in the case of a pro-
ceeding under section 77 or chapter X
of the Bankruptcy Act, a tax or a li-
ability in respect thereof is not dis-
charged by a proceeding under such
act, whether or not a claim is filed in
such proceeding, and provisions sus-
pending the running of the period of
limitation on the collection of taxes
are applicable, whether or not a claim
is filed in such proceeding.

Transferees and Fiduciaries

§301.6901-1 Procedure in the case of
transferred assets.

(a) Method of collection—(1) Income, es-
tate, and gift tares. The amount for
which a transferee of property of—

(i) A taxpayer, in the case of a tax
imposed by subtitle A of the Code (re-
lating to income taxes),

(ii) A decedent, in the case of the es-
tate tax imposed by chapter 11 of the
Code, or

(iii) A donor, in the case of the gift
tax imposed by chapter 12 of the Code,
is liable, at law or

in equity, and the amount of the per-
sonal liability of a fiduciary under sec-
tion 3467 of the Revised Statutes, as
amended (31 U.S.C. 192), in respect of
the payment of such taxes, whether
shown on the return of the taxpayer or
determined as a deficiency in the tax,
shall be assessed against such trans-
feree or fiduciary and paid and col-
lected in the same manner and subject
to the same provisions and limitations
as in the case of a deficiency in the tax
with respect to which such liability is
incurred, except as hereinafter pro-
vided.

(2) Other taxes. The liability, at law
or in equity, of a transferee of property
of any person liable in respect of any
other tax, in any case where the liabil-
ity of the transferee arises on the liq-
uidation of a corporation or partner-
ship, or a corporate reorganization
within the meaning of section 368(a),
shall be assessed against such trans-
feree and paid and collected in the
same manner and subject to the same
provisions and limitations as in the
case of the tax with respect to which

§301.6901-1

such liability is incurred, except as
hereinafter provided.

(3) Applicable provisions. The provi-
sions of the Code made applicable by
section 6901(a) to the liability of a
transferee or fiduciary referred to in
subparagraphs (1) and (2) of this para-
graph (a), include the provisions relat-
ing to:

(i) Delinquency in payment after no-
tice and demand and the amount of in-
terest attaching because of such delin-
quency;

(ii) The authorization of distraint
and proceedings in court for collection;

(iii) The prohibition of claims and
suits for refund; and

(iv) In any instance in which the 1li-

ability of a transferee or fiduciary is
one referred to in subparagraph (1) of
this paragraph (a), the filing of a peti-
tion with the Tax Court of the United
States and the filing of a petition for
review of the Tax Court’s decision.
For detailed provisions relating to as-
sessments, collections, and refunds, see
chapters 63, 64, and 65 of the Code, re-
spectively.

(b) Definition of transferee. As used in
this section, the term ‘‘transferee’ in-
cludes an heir, legatee, devisee, dis-
tributee of an estate of a deceased per-
son, the shareholder of a dissolved cor-
poration, the assignee or donee of an
insolvent person, the successor of a
corporation, a party to a reorganiza-
tion as defined in section 368, and all
other classes of distributees. Such term
also includes, with respect to the gift
tax, a donee (without regard to the sol-
vency of the donor) and, with respect
to the estate tax, any person who,
under section 6324(a)(2), is personally
liable for any part of such tax.

(c) Period of limitation on assessment.
The period of limitation for assessment
of the liability of a transferee or of a
fiduciary is as follows:

(1) Initial transferee. In the case of the
liability of an initial transferee, one
year after the expiration of the period
of limitation for assessment against
the taxpayer in the case of a tax im-
posed by subtitle A (relating to income
taxes), the executor in the case of the
estate tax imposed by chapter 11, or
the donor in the case of the gift tax im-
posed by chapter 12, each of which for
purposes of this section is referred to
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